Amended 1/8/13


Amended & Enacted 1/8/13

Introduced by the Council President at the request of the Jacksonville Housing Finance Authority and amended by the Finance Committee:
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ORDINANCE 2012-683-E
AN ORDINANCE, UPON AN ACKNOWLEDGEMENT OF DUE AUTHORIZATION AND THE MAKING OF FINDINGS, APPROVING THE ESTABLISHMENT BY THE JACKSONVILLE HOUSING FINANCE AUTHORITY OF ITS 2013 SINGLE FAMILY PROGRAM AND ITS mortgage credit certificate program IN AN AMOUNT NOT TO EXCEED $15,000,000 (“MCC PROGRAM”) IN CONNECTION WITH A SIMILAR PROGRAM DEVELOPED BY THE HOUSING FINANCE AUTHORITY OF HILLSBOROUGH COUNTY, FLORIDA ("HILLSBOROUGH AUTHORITY"); AUTHORIZING THE EXCHANGE OF NOT TO EXCEED $60,000,000 OF SINGLE FAMILY PRIVATE ACTIVITY BOND ALLOCATION FOR THE AUTHORITY TO ISSUE ITS MORTGAGE CREDIT CERTIFICATES; DETERMINING CREDIT NOT BEING PLEDGED; APPROPRIATING  THE AGGREGATE SUM OF $1,800,000.00 ($50,000.00 FOR COSTS OF ISSUANCE, $250,000.00 TO FUND DOWNPAYMENT ASSISTANCE AND $1,500,000.00 TO FINANCE THE PURCHASE OF MORTGAGE-BACKED SECURITIES BACKED BY FIRST MORTGAGE LOANS ORIGINATED IN CONNECTION with the mcc pROGRAM); PROVIDING FOR DEPOSIT OF UNUSED FUNDS INTO THE AUTHORITY’S ORIGINATING ACCOUNT; PROVIDING FOR THE CARRYOVER OF FUNDS EACH FISCAL YEAR; PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to Part IV, Chapter 159, Florida Statutes (the “Act”), and pursuant to Chapter 35, Ordinance Code, the Jacksonville Housing Finance Authority (the “Authority”) has the authority to borrow money through the issuance of bonds to assist in the financing of single family housing, or, in lieu of issuing qualified mortgage bonds, to issue mortgage credit certificates (“MCCs”) to qualifying individuals; and

WHEREAS, the Authority has received private activity bond allocation for the issuance of single family mortgage revenue bonds; and

WHEREAS, pursuant to Section 25 of the Internal Revenue Code of 1986, as amended, (the "Code") the Authority may make an election to issue MCCs in lieu of the issuance of single family mortgage revenue bonds; and

WHEREAS, the Authority desires to implement a single family loan program which will include first mortgages, second mortgages, down payment assistance and the sale of mortgage credit certificates (as hereinafter described) (the "Program"); and to implement a mortgage credit certificate program (the "MCC Program") to assist persons of low and moderate income in Duval County, Florida (the "County") to afford the cost of acquiring and owning decent, safe and sanitary housing within the County, all as more particularly described in the Authority Resolution (defined below); and

WHEREAS, in connection with the MCC Program, the Authority desires to elect pursuant to Section 25 of the Code and Section 159.8075, Florida Statutes, to exchange not to exceed $60,000,000 of single family private activity bond allocation for the authority to issue its Mortgage Credit Certificates, Series 2013 (the "MCCs") with a maximum aggregate total proceeds of not to exceed $15,000,000; and

WHEREAS, in order to enhance the efficiency of the MCC Program, the Authority desires to approve the use of the Authority's funds to finance the purchase of mortgage-backed securities backed by first mortgage loans originated in connection with the MCC Program, either directly by the Authority or through the use of a warehousing arrangement; and

WHEREAS, in order to further enhance the MCC Program, the Authority desires to authorize the additional use of the Authority's funds, in an amount not exceeding $250,000, to provide down payment assistance in the form of second mortgage loans in connection with first mortgage loans originated through the MCC Program; and

WHEREAS, the Authority desires to authorize the sale of mortgage-backed securities purchased under the MCC Program under certain parameters described in the Authority Resolution (defined below); and
WHEREAS, the Authority, pursuant to the resolution approved at its October 17, 2012 meeting (attached hereto as Exhibit 1) (the “Authority Resolution”), has requested that the Council of the City of Jacksonville (the “Council”) approve, for purposes of Chapter 35 of the Ordinance Code, as amended, the implementation by the Authority of its MCC Program, to finance the Program in the County; now therefore:

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Authority. This Ordinance is adopted pursuant to the Constitution of the State of Florida, the Ordinance Code of the City of Jacksonville, and other applicable provisions of law.


Section 2.

Findings. The Council hereby finds, determines and declares as follows:



A.
The Program, including the MCC Program, will have a substantial public benefit in the County.



B.
The Council is the elected legislative body of Duval County, Florida, and has jurisdiction over the entire area in which the Program is located. The Mortgage Credit Certificate program has been advertised for a public hearing; a copy of the public hearing notice is attached hereto as Exhibit 2.
Section 3.

Approvals.



For purposes of Chapter 35 of the Ordinance Code of the City of Jacksonville, as amended, the Council hereby approves the establishment by the Authority of its Program, including the MCC Program, and the issuance of mortgage credit certificates in accordance with the terms of the Authority Resolution to finance the Program in the County and the execution of all documents necessary to effectuate the Program.


Section 4. 
Credit Not Pledged.  The MCCs issued by the Authority for the Program shall not be deemed to constitute a debt, liability, or obligation payable from the general revenues of the Authority, the City, the County, the State of Florida, or any  political subdivision or agency thereof, and the general credit or taxing power of the Authority, the City, the County, the State of Florida, or any political subdivision or agency thereof, shall not be pledged to the payment of the MCCs.

Section 5.

Appropriation.  For the 2012-2013 fiscal year, within the Authority’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:




JHFA/Fund Balance







HFAD721RP/38901




$1,800,000.00

 
(b) 
Appropriated to: 




JHFA/Professional Services


$50,000.00




JHFA/Loans





HFAD721RP/09995




$  1,750,000.00

Section 6.

Purpose.
The purpose of the appropriation is to provide $50,000 for costs of issuance, $250,000.00 for downpayment assistance to qualifying homebuyers and $1,500,000.00 to fund the purchase of mortgage-backed securities backed by first mortgage loans originated in connection with the MCC Program.


Funds appropriated for use under any 2013 series designation are eligible for carryover to other designations within the program. Any funds not expended for the Program shall revert to the funding source of origin.

Section 7. 
Transfer of Unused Funds.  To the extent that proceeds remain after conclusion of the Program, and are not used for the above purposes, then the Authority shall not spend the funds for any other purpose and the unused funds shall be promptly and automatically transferred back to the originating account.

Section 8. 
Carryover of Funds.  The funds appropriated in this Ordinance shall not lapse, but shall carryover each fiscal year.

Section 9.

Effective Date.
 This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

  /s/ Margaret M. Sidman 

Office of General Counsel

Legislation Prepared By: Juliana Rowland
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